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AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH THE RMC CORPORATION
TO PROVIDE PEER OBSERVATION AND EVALUATION SERVICES (RFP R0116)

General Information:

Corporation

8/01/2007, with
option to extend for
two additional one-
year periods.

Vendor Estimated Funding | Terms Procurement | Is Contract
Annual Source Method Retroactive
Amount

RMC Research $330,000 Tax Levy |3 Years beginning | RFP No

Reguestor/Contract Manager:

Dr. Elizabeth Arons, Senior Human Resources Policy Advisor

(212) 374-6120

Contracts and Purchasing Contact:

Marvin Spruck
(718) 935-4736

Statement of Purpose
The Chancellor’'s approval is sought to enter into a requirements agreement with the
RMC Research Corporation to provide peer observers for tenured teachers who have
been identified as in need of assistance with classroom instruction. The United
Federation of Teachers (UFT) and the DOE have both agreed that the RMC offers a
logical and sound approach to provide support to teachers with previously documented
performance issues. It is anticipated that approximately 100 teachers will voluntarily
enroll in this program on a yearly basis. The annual estimated cost of $330,000 is based
on the vendor's per case rate with nominal amount added to the contract for
miscellaneous expenses associated with administrative hearings.
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REQUESTS FOR AUTHORIZATION/
PUBLIC NOTICES OF AWARD

When your review is complete, type vour password (if you are new to the system, or no
ltonger remember your password, Click the "Remind/Get New Password" button and
vou'll get an e-mail with instructions) and then click on the "Approve” button.

Document Text Backup Documentation Instructions
Email Procurement for assistance

RA REP

QA
Title Peer Observation and Evaluation Services
Tracking Number 958
District 46
Document Type Request for Authorization
Authorization RFP
Type of Purchase Professional Service

Chancellor's Approval

Approval Date: 8/23/2007 5:16:22 PM

APPROVED BY APPROVAL PASSWORD
DATE

Jeffrey Shear For 8/22/2007 2:49:52

Kathleen Grimm PM

Deputy Chancellor, Finance
and Administration
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Susan Olds
Director of Budget

Michael Best
General Counsel to the
Chancellor

Francisco Melendez
Coniract Compliance Officer
(OFEQ)

Chris Cerf

Deputy Chancellor for
Organizational Strategy,
Human Capiral

Larry Becker
Acting Executive Director,
Human Resources

Elizabeth Arons
Chief Executive Officer,
Division of Human Resources

Andrew Gordon
DHR

David Ross
Executive Director, Division
of Comracts and Purchasing

8/22/2007 1:50:37
PM

8/22/2007 11:38:00
AM

8/14/2007 11:05:36
AM

8/2/2007 4:58:06
PM

7/25/2007 11:34:37
AM

7/25/2007 11:12:48
AM

Information only

Information only
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BOARD OF EDUCATION OF THE CITY OF NEW YORK

TERMS AND CONDITIONS
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BoARD oF EDUCATION OF THE CITY OF NEW YORK
TERMS AND CONDITIONS

1. Definitions

A. Words used in this Agreement shall have their ordinary meanings in the English
language, except that scientific, technical, specialized or foreign words shall be
given their appropriate scientific, specialized or foreign meanings, and defini-
tions specifically provided elsewhere in the Agreement shall apply.

B. The following words, names and titles shall have the following meanings:

(1)  "Board" means the Board of Education of the City School District of the
City of New York.

(2) "City" means the City of New York.

(3) "Contract Budget Detail" means the document attached to and incorpo-
rated into the Agreement explaining and limiting how funds paid here-
under are to be expended by the Contractor.

(4)  "Comptroller" and "Commissioner of Finance" mean the Comptroller and
the Commissioner of Finance of the City, respectively.

(5)  "Chancellor" means the Chancellor of the Board.

(6) "Approved," "Required," "Directed," "Specified," "Designated"” or "Deemed
Necessary," unless otherwise expressed, mean approved, required, di-
rected, specified, designated, or deemed necessary, as the case may be
by the Chancellor or his designee.

(7)  "Completion" means full and complete compliance with every requirement
of the Agreement by the Contractor as certified by the Chancellor or his
designee.

(8)  "Final Payment" means (i) the payment or refund by the Board or City of

any moneys that exhausts the amount of money made available under the
Agreement or (ii) any payment marked "Final Payment."

2 Captions
The headings of this Agreement, the paragraphs, and subparagraphs of the Agreement,
and of any attachments, are included solely for convenience and reference, and they
shall not be used in any way to interpret this Agreement.

3. Conditions Precedent

This Agreement shall not become effective or binding upon the Board until: (1) it shall
have been approved as to legal sufficiency by the Board’s Office of Legal Services; (2)

7/31/03 1
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it shall have been executed by the Chancellor; (3) it shall have been approved as to le-
gal authority by the New York City Law Department; and, (4) it shall have been ap-
proved by the New York State Education Department, if applicable. A Requirement
Agreement for an extended period will require an endorsement upon the Agreement
from time to time as services and/or items and materials are ordered, of the sufficiency
of the appropriation applicable towards the payment for said services and/or materials
as and when ordered. (Rev. 4/16/01)

4. Compliance with Laws

In connection with the performance of this Agreement, the Contractor shall comply with
all applicable laws, rules and regulations. The parties hereto agree that every provision
of law required to be inserted herein be deemed a part hereof. It is further agreed that if
any such provision is not inserted or is incorrectly inserted, through mistake or other-
wise, this Agreement shall be deemed amended so as to comply strictly with the Law.

5. Unlawful Provisions Void

If this Agreement contains any unlawful provisions or portions thereof, they shall be
deemed deleted from the Agreement and the remainder of the Agreement shall remain
in full force and effect. If the deletion of such provision frustrates the purpose of this
Agreement, either party may make application to the Chancellor’s designee for relief.
(Rev. 10/4/02)

6. Religious Activity Prohibited

There shall be no religious worship, instruction, proselytizing, or other religious activity
in connection with the performance of this Agreement.

7. Political Activity Prohibited

No Board property provided to the Contractor hereunder for the purposes of this
Agreement shall be used for any political activity or to further the election or defeat of
any candidate for public office. As used herein the term "Board property" shall include,
but not be limited to, supplies, work sites, funds advanced and services.

8. Publication and Publicity

The Contractor or anyone employed by the Contractor may not publish the results of its
participation or findings in the performance of this Agreement without the prior written
approval of the Chancellor or his designee. All approved publications shall acknowl-
edge that the program is supported by funds from the Board. Five true copies of each
approved publication shall be furnished to the Board without charge. (8/29/88)
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9. Copyright

10.

11.

12.

If the Contractor or anyone employed by the Contractor shall write, record or otherwise
produce copyrightable material within the scope or in furtherance of this Agreement, the
Board shall be considered the author for purposes of copyright, renewal of copyright,
and termination of copyright and, unless expressly waived in a written instrument
signed by the Chancellor or his designee, the owner of all of the rights comprised in the
copyright. (6/88)

Patents

Any invention or discovery arising out of or developed in furtherance of this Agreement
shall be promptly and fully reported to the Board. The Board shall have the exclusive
right to apply for patent protection on such invention or discovery and to determine how
the rights in said invention or discovery, including rights under any patent issued
thereon, shall be disposed of and administered.

Accounting for Property

If any property is acquired by the Contractor with funds provided by the Board under
this Agreement, the property shall be deemed purchased by the Board for the use of
the Contractor during the term of the Agreement shall be permanently embossed
"Property of New York City Board of Education™ and shall be returned to the Board, at
the Contractor's expense, within thirty (30) days after the end of said term, unless the
Contractor is otherwise notified in writing by the Chancellor or his designee. (6/21/88)

Non-Reimbursable Expenses

The following items may not be claimed as a direct or indirect cost of the Services pro-
vided under this Agreement:

rental expense of apartments;

interest on loans;

penalties for delinquent filing of tax returns;

political or charitable contributions;

advertising and promotions;

legal expenses;

key-man life insurance premiums;

federal, state and city income taxes, state and city franchise taxes, and any costs
for the preparation of such tax returns;

expenses incurred in preparing for operations;

cost of employee meals and lodging except when traveling outside the City and
pursuant to the Contract Budget Detail of this Agreement;

k. entertainment, gratuities, and any other items of a personal nature;

long distance telephone calls unless directly related to the services provided un-
der the terms of this Agreement;

SQ@™0a0TD
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m. any expense not ordinary, necessary or reasonable in the performance of the
Agreement.
13.  Limitation on Overhead

14,

15.

16.

Notwithstanding any provision of this Agreement to the contrary, the Contractor shall be
reimbursed for overhead costs equal to the lesser of either (1) the amount specified in
the Contract Budget Detail of this Agreement or (2) the amount calculated by multiply-
ing the total direct labor cost plus fringe benefits stated in the Contract Budget Detail of
this Agreement by a fraction, the numerator of which shall be the total of all the Con-
tractor's overhead costs during the term of this Agreement for all operations, and the
denominator of which shall be the total of all of the Contractor's direct labor costs plus
fringe benefits during the Term of this Agreement for all operations.

No Extra Compensation

The Contractor shall not seek, ask for, demand, sue for or recover, as extra compensa-
tion or otherwise, any sum for labor, materials or Services other than the compensation
agreed upon and fixed.

Invoices and Payments

The Contractor shall furnish proof of performance with each invoice, and shall comply
with all Board requirements concerning the manner in which invoices are to be submit-
ted. The Contractor shall not be entitled to demand or receive full or partial payment,
until each and every one of the provisions of this Agreement is complied with, and the
Chancellor or his designee shall have given written certification to that effect. Nothing
contained herein shall be construed to affect the right hereby reserved by the Board to
reject the whole or any portion of the performance, should said certification be inconsis-
tent with the terms of this Agreement, or otherwise erroneously given.

Cancellation of Grant Funding

If the goods or Services to be provided hereunder are to be paid for, in whole or in part,
by means of grant funding received by the Board from federal, state, city or private
sources, the obligation to pay the Contractor shall be subject to the continuing availabil-
ity of said funding. The Board shall notify the Contractor within five (5) business days
from the date the Board receives written notice of the cancellation of grant funding, in
whole or in part, whereupon the Contractor may cease further performance of this
Agreement to the extent said performance would not be supported by grant funding.
However, the Board may, at its option, require completion of performance of this
Agreement by the Contractor upon giving written assurance, signed by the Chancellor
or his designee, within fifteen (15) business days of the date the Board receives written
notice of such cancellation, that the completed performance of this Agreement shall be
supported by other available funds.
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17. No Estoppel

18.

19.

20.

The Board, City, and their respective departments, divisions and offices, shall not be
precluded or estopped by a statement or document issued by or on behalf of the Board
or the City, from indicating the true value of Services performed and supplies furnished
by the Contractor or by any other person pursuant to or as a result of this Agreement,
or from indicating that any such return or certificate is untrue or incorrect in any particu-
lar, or that the Services performed and supplies furnished or any part thereof do not in
fact conform to the provisions of the Agreement. Notwithstanding any such statement
or document, or payment in accordance therewith, the Board and the City shall not be
precluded or estopped from demanding and recovering from the Contractor such dam-
ages as may be sustained by reason of the Contractor's failure to comply with the pro-
visions of this Agreement.

Acceptance of Final Payment

Receipt and negatiation by the Contractor, or by any person claiming under this Agree-
ment, of the Final Payment hereunder, notwithstanding whether such payment be made
pursuant to any judgment or order of any court, shall constitute a general release of the
Board from any and all claims and liability for anything done, furnished, or relating to
the labor, materials, or services provided, or for any act of omission or commission of
the Board or its agents and employees. Said release shall be effective against the
Contractor and the Contractor's representatives, heirs, executors, administrators, suc-
cessors, and assigns.

Claims - Limitation of Action

No action at law or equity shall be maintained by the Contractor, its successors or as-
signs, against the Board on any claim based upon or arising out of this Agreement, or
out of anything done in connection with this Agreement, unless such action shall be
commenced within six (6) months after the date of filing of the voucher for final payment
hereunder or within six (6) months of the required completion date for the services per-
formed hereunder, whichever is sooner. None of the provisions of Article 2 of the Civil
Practice Law and Rules shall apply to any action against the Board arising out of this
Agreement.

Notices

The Contractor's address stated on page 1 of this Agreement is hereby designated as
the place where all notices, letters or other communications directed to the Contractor
shall be served, mailed or delivered. Any notice, letter or other communication directed
to the Contractor and delivered to such address, or sealed in a post-paid wrapper and
deposited in any post office box regularly maintained by the United States Postal Ser-
vice, shall be deemed sufficient service thereof upon the Contractor. Said address may
be changed at any time by an instrument in writing, executed and acknowledged by the
Contractor and delivered to the Chancellor's designee. Nothing herein contained shall
be deemed to preclude or render inoperative personal delivery of any notice, letter or
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21.

22,

23.

other communication, written or oral, to the Contractor. Whenever it shall be necessary
or required to prove the delivery of any notice, an affidavit describing such delivery
shall be conclusive evidence of such delivery.

Amendments and Waivers

A. This Agreement may be amended by a written instrument signed by an author-
ized officer for the Contractor, and by the Chancellor or his designee. No
amendment materially affecting the substance hereof shall be effective unless
authorized by the Chancellor, and a copy of said authorization is attached to the
amendment and incorporated therein. (Rev. 11/27/02)

B. No waiver by the Board of any term or condition hereof shall be effective unless
in writing and signed by the Chancellor or his designee. Any waiver shall be
specifically limited to its terms, and shall not be deemed applicable to subse-
guent like circumstances.

C. Any purported oral amendment or waiver shall be void.

Suspension of Deliveries

The Chancellor or his designee, may postpone, delay, or suspend the delivery of the
goods or Services, or any part thereof, without additional compensation to the Contrac-
tor. In such event, (A) the time established for performance by the Contractor of any
duty during the Term of this Agreement may, at the Contractor's option, be extended for
the number of days the Contractor was delayed by said suspension, postponement, or
delay provided the Term is not thereby extended; however, (B) the Term may, at the
Board's option, be extended for the number of days the Contractor was delayed by said
suspension, postponement, or delay.

Cancellation

A. If the Contractor violates any provision of this Agreement, the Chancellor or his
designee may pursue any legal or equitable remedies available to the Board. In
addition, the Chancellor or his designee may seek to have the Contractor de-
clared in default by a panel to be designated by the Chancellor. In the event
that the Chancellor’s designee shall determine the Contractor to be in default,
the Board may cancel this Agreement and shall thereafter be relieved of all liabil-
ity hereunder. Upon a finding of default in violation of this contract, the Contrac-
tor shall be deemed not responsible and disqualified from bidding for a period of
four years, unless in such finding of default, a lesser penalty is imposed by rea-
son of mitigating circumstances. (Rev. 10/4/02)

B. In the event of breach of this Agreement by the Contractor, the Board shall have
the right to cancel and terminate said Agreement, and the Contractor shall be li-
able to the Board for any additional cost of completion of the within services, the
Board's other costs in connection with the termination, reletting and completion
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24,

25.

25.1

of the services. All such costs, along with any liquidated damages for delay pro-
vided herein, may be assessed by the Board against the Contractor and de-
ducted by the Board from payment to be made to the Contractor under this or
any other Agreement at any time between the Contractor and the Board or City.
In the event that said costs exceed all sums owed at the termination date of this
Agreement, the Contractor shall pay the amount of such excess to the Board
upon notice from the Board of said amount, and in the event that said costs and
liquidated damages are less than the sum payable under this Agreement as if
same had been completed by the Contractor, the Contractor shall forfeit all
claims to the difference to the Board. If the Board undertakes to secure the ser-
vices or any part thereof under this section of the Agreement, the certificate of
the Chancellor or his designee indicating the amount of services secured, the
cost and excess cost, if any, of completing this Agreement, and the amount of
liqguidated damages hereunder, shall be conclusive and binding upon the Con-
tractor, its assigns and all other claimants.

Board Determination

The Chancellor or his designee shall in all cases determine the acceptability of the la-
bor, materials, or Services which are delivered pursuant to this Agreement, including
but not limited to their quality, delivery, and condition, and shall in all cases decide
every question which may arise relative to the performance of this Agreement. The
Contractor may not rely upon, and the Board shall not be bound by, any explanations,
determinations or other statements by or from the Board which are not in writing and
signed by the Chancellor or his designee.

Investigations

The Contractor agrees to cooperate fully and faithfully with any investigation, audit or
inquiry conducted by a State of New York (State) or City of New York (City) governmen-
tal agency or authority that is empowered directly or by designation to compel the at-
tendance of witnesses and to examine witnesses under oath, or conducted by the gov-
ernmental agency that is a party in interest to the transaction, submitted bid, submitted
proposal, contract, lease, permit, or license that is the subject of the investigation, audit
or inquiry.

25.2(a) If any person who has been advised that his or her statement, and any information

from such statement, will not be used against him or her in any subsequent criminal
proceeding refuses to testify before a grand jury or governmental agency or authority
empowered directly or by designation to compel the attendance of witnesses and to ex-
amine witnesses under oath concerning the award of, or performance under, any trans-
action, agreement, lease, permit, contract, or license entered into with the City, the
State, or any political subdivision or public authority thereof, or the Port Authority of
New York and New Jersey, or any local development corporation within the City, or any
public benefit corporation organized under the laws of the State of New York; or,
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