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Case Numbcr: 05 CV 825

PI-AINI I I I [ 'S
OBJEI ' I ' IONS TO
RI]POR'I 'OF I ' I iF,
\{AGIS-IR,,\'fE
.TI-iI)CiE

Co\1LS \o\ \  p laint i i l .  ( jcorLe- l -arr  son. br and throul :h counsel.  and submits thc tol lo l r ' ing sct
ofobjectrons ro thc I lepor l  ot  rhc \ lagisrrate JLrclge. 

-r  
he N4agistrate Judge's l {epon is 77 pages

I.ng and \ l r .  I .ar ison has onlr  ren da\s ro prepare and t i re rr is ob. iect ions. ' fhui .  rvhi le hehas
tr icd to be conrprchensire and speci trc about his objectrons and pro' ides reasons fbr his
ob.ect ions $l lenclet  possiblc.  he ask'  thc Court  to note rhat he objects to al l  o l  the \{agistrate s
Corlc lusiorts ot 'La$ \ lanr ol  \ '1r .  l -auson's objectrons herein.  pir t icular lv t6 thc Fact i  as f i runt l
hr1 the \lagistrate Jud!le. concern omissior.rs r.rl'1acts. or preclusions of f'acts rathcr than sirr.rple
err l r rs t l l  lact  Plaint i l l '$as nerer ablc to pul  t i ) r$ard i ts case becausc the Magistrate dic l  not
acccpt or include signi l icant er idencc submimed to the court .  fhc circumstanies behind the non
adlllission ofthe infirrr-nation submittr:cl is outlined in the leners sent to the court. atrached as
Exhibit 0 l\'1r. l-arlsoll respecltull\ rL'quL-sts that the coufi r'ie* the evidcnce submitted in thc
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PLAJNTIFF'S
OBJLCI ' IONS TO
ITEPORT O| fH t ,
MA(]ISTRA'I'F-
JLl l )GI l

-against-

N EW YORK Clt Y BO_{r{r) OF' F.DUC AI lON,
also kno\ln ns NEW YORK
t ' l  lY l ) l :PART\. IENT O|  hDUCl. \ l ' lON. Cl - I l \ 'EL.Al . iD
PF-IiSON, LEIA l\,lc KINL[Y. M,\RLENU l]lLIr\\]Ctl,
FRANK POLIE' I " I  A.  OLIVIA I -Y \CH. JOhL Kl l i lN,
\ {AI{CEL KSIIENSKY, \ , lARY CiO}L! IA] !  and HFIDtDIEN
LUDWIC, ind i r idual lv  a ld in  thc i r  o f l ic ia l  cupaci t ics

Deiendants.

I 'LAl \ l  l IF 'S OBJECTIONS l 'O Rf ,POR-|  OF TI IE N4AGISTRATII  JUI)GI l

CO-\'tlrS NOW Pctitioncr, (icorgc I .au son, bl ud throLLgir counscl, and submits thc lbllor ing
sct ofobjcctions to thc Rcport ofthc Maltisl.ratc Judgc.'fhc Magistratc Judgc's Rcport is 77
pagcs l(nlg and i\{r. Lawson has onlv tcn days to plcpilrc and filc his Objcctions. Thus, rvhile he
has tricd to bc conrprchcnsi\c antl r;pccilic about his objcctions and providcs rciuons t'or his
objcctions rvhcno'cr possiblc, hc asks the Court to notc that hc objccts to all of thc N4agistratc's
Conclusions ofLarv. lr4anr. of Mr. l.arson's objcctions herein. particularlv to thc Flcts as tbund
bv thc llagistraLc Judgc. conccrn on)issious ol'1acts. or :rcclusions of iacts rathcr than sirnplc
clrors of fict. PlaintilT rvas n$ cr able to ll lrt lbr$'ard its casc because thc \,lagistratc did nol
acccpt or includc signilicant cvidence sllbmitrcd to thc court. The circunrslanccs bchjnd thc non
admission of thc information subm ttccl is outlinctl in thc letters scnt to the court, attachcd as
Exhibit 0. Mr. I-a$ son rcspcctlulll requcsls Lhat thc court vie\.v thc cvidcncc submittcd in thc
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opposrtlon to thc rvl.tion tbr Sunrmarv Judgmcnt. Mr. Larvson also rcspectfulry rcqucsts that thccourt vicw the attachcd lrrhibits.s they arc:probarivc 0f N,lr. Lalvson.s case. Without them, thet'acts. comectc'd to thc alle.qations scem crtpr] and inconscq ucn tial. Mr. l_arvson attempts tospecilically addrcss cach anci er cry issue in this Objcction.

ln an attcmpt lo gi\,c solnc structut.c to Mr. [_a$son,s Objcctions, rvc ltavc modcled thcobjcctions undcr thc lbn.nrt used hy thc N/laqistrare..

Clasc Oycrvicw

Plaintilf Lar.ison lllcd a iliscrimrrratron clairn unilcr 4ll U.S.C. .sS2000c. ct qg11, as amcnclcd bythe Civil Rishts Act of I991. ,12 Lt.S.C. \ l glJ I. Nov york llxcciitirc Law is\s290, ct sect. and thcNer' \'ork Ciry Human l{ighrs Larv. (,,Ny(, llRL,,) N.1C Admin. Ci_,<tc $S-iOt ei;.q._-t taintifiLarvson lirst fi led clrarges ofdisclrnrrnatjon r,".ith thc Iqual Employrrlcnt Opportur]iry
Curnrn iss ion ( "1-EOC")  conrp l r in ing. f thc unlarvtu l  o , , i ,  u l l "g . : ,1  l ic .c ,n.  pursuanr  to  a dualr r'ng lfrJntctltcl', iLnd r'lcc'rdmcc \\.ith thc EEOC,s, non,al oper.ating proccclurcs, thasechargcs' on irf.rmation ancr bclicl. *'crc arso fbrrvarded to and rilcd with thc Nclv york starcDiv is ion of  I lurnan Righrs.

on or about octrbcr 29' 2rx)'l. praintifl 'Lar.r'son reccir.r:d a right to sLlc lctter an.r plaintirf
thcrealter filcd a lau suit
PlaintiffGcorgc La*,son is a blacl:, \\,cst lndian pcrmancnt rcsidcnt ol the United Statcs. Hcbcgan rvorking lbr dc'fe ndant N*r york C jty Dc;arhn€lt of Education (,,NyCDOE) in
Scptember 2000 as a pr.risional prrt rirrc tcrch.:r. Fronr the lil l of2000 rhrough Junc 2003, hcrvorkccl as a lull rirnc socinr studics lcacrrcr rnd scicncc teachcf al \tiddrc Scho-ot I r3 (..MS
113") .  l lc  has a l lA and rn N4A r i rnr  Huntcr  c io l rcgc and is  cuncnt ly  cnr .o l rcd in  a Mastcrs
Programs at Lehlnan tiollcge. IIc was tcfl11i|atcd b-v dr:L;ndant in or about Junc l00l as a rcsult
ofrccei'ing an-unsatisf'actory rating, and trrcn rcinstatcd in Scptembcr 200,r r.vhcn that rating rvasrcversed by dcftnclant NyC DOE.

Dclcndant NYCDoll uas iurd is a so'cmnrcntitl cntiry organizcd undcr thc Education Law ofIhe Stale of Nc\\' York. It rvas thc l.pioycr ofall p".ii,r. to the action tluring thc school ycar
1002 03 and rvas responsiblc 1br a[ policics and piacticcs sct rbrth hcrcrn. Dcicnc]ant Marlcnc
Filcwich. during the school ycar r()02-0i rxs thc I)istricr supcrintcndcnr of cornrnunity Schoor
Distfict I I At prcsent on infb'ration antr bctiefshc, is now a LocaL Inslructionar Supcirisor.
Deicndanr Irank Polictta iruring rh: schoor lcar 2002-03 rvas onc ol'trrc assistant disirict
supcnntcndents in c ommunity School Distr"ict I L On information and bclicf, hc is now a Local
lnstructional Supcrvisor tbr another district ri,rthin clcfendant NyCI)OE.

Dcf'endant Oiiria Lynch during thc schooJ l,car 200?_03 r.vas a. inc.ming Local I'structional
Supcn'isor in Ctrrrrrnunitv Schoor District L r. on inrbn..ation and bclicf. shc is no longcr
crnploycd by dcl'c'dant NycDot:. Dcf'cndant cicvcrand pcrs.rr during thc school yeai 2002-03
nas principal o1 NIS r I3. on inrorrration and bcricfhc is no ronger cmproycd by dcfcndant
NYCBOjT. Delcndant Lcia McKinl. durirg rhc school ycar 20(i2-tr-r was onc of rhc assistant
principals ol'NIS ll3 on infbnnation and bclicfshc is siil employcd by crefLndant NyCBoE in
anothcr capacity. Dcfcndant Joel li lci'was and is thc chanccioril dclcndant NyCtso[.
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D-e'fendant Marccl Kshcnsky, du.irg rrre schoor ycar 200,1-2005, was principal of viddle Schoor
i l5 Detbndant Hcidi Die' Lud* ig, duri'q thc school ycar 2004-2005. rva.s Local rnstructional
Superintendcnt of Districr l r. on inlbrmarion and beri;l hc is stil l cmprrycd by NyCtloE. on
inibrmation ard belicl, nonc ol'tI:c inciividual dcfcndanrs are of wcst tndian ancestry or national
ollgrn.

itlS 113 is locatcd in thc llronx :Ior'ercr. thc school is cu'cntly not in existcncc, thought thc
physical facili l l is stil l thclc. Thc studcnts arc prcdominanrly blick, ancl of wcst lndian-national
origin. l\lanv arc rcccnt ilnntigrants. A n-uch sntallcr proponion itl.thc tcachcrs antl
aclministration at MS I l3 are of \!est lndrrl natrorrrl ,rrigin. \\ hcn plainti ff startcd workingat
M s I 1 3 , t h e r e e x i s t e d a c a r i b b e a ' F o c u s r c a m 1 " c F I " ) , w h i c h c o n s i s r c d o f  s c r e r a l  c l a s s c s " o f
students \\'ho had immigrared liorn tbe wi:st Indics in thc past three ycars, and teachers of wcst
lnclian national origin r.r'ho u'crc espcciallv assi$cd to tca;h thcm. Thesc teachcrs included, but
were not li ' ited t.: plaintiff, Jacquelinc IJinns, carmcn Dewar, Joanne Smith, Janet Stewart.
I larold N'loore. and Brcndrr wiliiams. During thc vca. bcginni'g Scptcmbcr 2002 othcr teachcrs
i'cre added, including vs. Laidlcv and vs. p. ir'ritchcLl. Thc t"inr *r.' lcd by Jacqucrine Binns.'lhc 

tclchcrs assigncd to thc cFT rvorkcd togcthcr ro cstablish consistcnt rulcs, policies and
cuffLcula. ' l 

lre rcachcn paid special attcntion ro assimilation issucs raccd by thc students and
lheir parcnts. \4ost of thc studc.ts in plairrtilT La'r,so',s homcroon rvcrc mcmbcrs of the CFT.

\\'hcn plaintiff was first ussigncd ltl jvlS I ll, the prilcipal lr,as Chcryl l.rLgo. In 2002,
Ms Lugo dccidcd, for thc 2001-03 acadcnric ycar. ro consoliclatc thc c} l 'classcs.n thc third
1loor, and to place lhcm under the sr-Lpcrr'isiur oi'Assistant principal ' l hcrcsa Vcrderosl.
Holr*'er, in Scprembcr 2002. a n('\\ Aetin! principrr. eretcntiurrt ( revcrand pcrson. was assigned
lo thc school. I)cfcndant l)erson is rot of r,\' iest Indian national oriirin. Dci'endanr pcrson
assigncd Dcl'cndant Leia NlcKinlc.t. rn rssisr:tDl prrnti;r;rl. ro supetvise thc third floor insteadof
'\4s. verderosa Dcfcndant \4cKinlcy admitied latcr th'r she was of wcsr Indian national origin.
In addition, in rlre l 'all o1- 2()02. a frt' ' ' i l). coDrrct pcrso. of wcst Indian dcscent, Jcflrcy
\lcFarlanc. rvho had lorkcd closcly *,ith \,\/cst Indian sludcnrs, tcachcrs and thcir ilrril ies rbr
o'ct fir, 'e yrcars. rvas told bv \4r. I){lrson that his positio'uas climinatccl. o'inlbrmation ud
bc]1cl, tr.r'o rveeks latcr, lrc rvas rcplrccrl br r les.s rlurli led rr orrrn $,ho !\,as not of wcst Indian
desccnt.

l 'Dcccrnber 2002. i. a 1a.'ulty mcering, delendant pcrson \vas discussing the bchavior
ofa studcnt rvho alJegcdly dct'ccat,:d on rhc lloor. lle callecl this a "cultural bchai,.ior." Manyof
thc studcnts in thc school are west Inclian inmigrants cr African immigrants. l he wcst lndian
teachcrs vicrved thjs stalclncnt as tn inscnsitrVc statcurcnt toward pcrsons ofolhcr national
c'rigins and scvcral objccted t0 Mr. Pe'Lson's chtrrtt.-riu rrron. l)cic[dant Pcrson clcfcnc]cd his
statcmcnt b)' l isting cuhurcs l'hcrc hc beli*cti thar dcfi:cating on thc floor rvas in lact a cultural
bchavior, narning as cxantPles thc \\'r'\t lnLli,tn c.ruLlrres ol ll i it i anLl thc Dontinicarr ltcpublic.
S*cral teachers conplaincd, including plaintiff, Camt.n Dcwar, Jacqueline Binns, Gcoige
foster, Janct St.vart, and I-eShau.r Jackon. ln aclditic,n, various West Indian tcachcrs
complaincd about Mr. Pcrson's stalcr.ncrlt to u lr'r- rcprcscntative paul Egan and to community
leader Ilugh flcckford. NIr. Bcckford, in turn, raiscd th,: issue r.vith thc District Suocrintendelt.
dcl'cndanl Filovich.
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other teachcrs complaincr.r 1o me nrbcrs of thc locar community School Board. An article
conccrning dcl'cndant pcr\on's statentenl r:lppcare(i in a local West lndian newspapcr,.l-he
Glcancr [xtra. on Dcccnlbcr J0^ r]002 ancr siories concerning thc issue rvcre broadcast on a locarraclio station WLIfl. At thc rcqLlejt o1'his supcriurs in tl.rc district Ofiicc, at a tJF.I.mecting,
dclcndant Pcrson spokc ro the teachers, sa;lng if'hc ofltndccl anyonc he was sorry.
Howevcr, in subscqucnt \!ccks. thosc teachcrs who hltl contplaincd about delindant person,s

statement, inclLrding plaintifl '. bcgan lacinlg an onslaught of tunher discrimination and rctaliation.

In Janua-ry 20(.t3 an anonyrnous icttcr \\ as placcd ir plai'tiff Larvson's school rnairbox and thc
boxcs ofolhcr wcsl l.dia'tcachcrs during rhc school day. Thcsc mailboxcs arc locatccr in the
school office right ncar dclendani PeLson's ofticc. Thc only pcrsons u,rth acccss to thcm are
staff, mcrrbcrs ofthc Parcnts'Association tnd students u,iih spccial permission. This
,nonymous lctter dcscribcd thosc rvho hud compraincd about Jsfendant pcrson's statcment as""'i l forces". I)lainriff Lar'son ccnrplaincd to thc LIFl about this ictrcrand also to defirndant
Polictta. No aclion uas taken

ln addition, defcndant Person rcrnrrcd sruj.:nts'r'.rk from thc bulrctin boards ofnu'rcrous
lcachcrs who wcre mcrnbcrs of thc caribbr:ln ljocus Tclm, rvho were orwcst rndiu national
origin, including plaintilF l-awson. Jacqurline Binns, Janicc Nelson-Maddcn, and Joanne Smith.
Dcfcndant Pcrson clainrcd thc studcnts' rr.rk displayerl wasn't good cnough kr bc sbow'.
Ilccause nlost ofthcse tcachers'studcnts u,crc rcccLrt v,'cst Indian immigrants, rhe rcsLrlts ofhis
aclions r'vas to bar thc dispiay ol lhesc studcnts' r.vork. rJullctin boards of non-\\/est Indian
tcachcrs wcre allo\ ccl lo rcnain up cr cn t)rough the work displayccl had crrors.

ln addition. wcst Lrclian teachcrs sulrercdcxclusion rr.nr various trarnrng opporrunltles, and
thcv and thcir stLrdents \\'crc dcticcl acccss to books. ccluiprncnt and other rcsourccs. For
example. l pou'cr point *orkshop *'as hclcl irr thc spring of2003. No wcst lndian tcachcrs *,erc
inr.itcd to participatc and inritatiorrs uerc linritcd to white teachcrs only.

PlaintilrLawson taLrght tive classcs in Social Studies, tolaling abour 150 studcnrs. Hc rvas givcn
onlv l9 tcxtbooks for all i-50 to shilrc. N,lan) ofrhcrn uere defacccl, with torn and missinc oaqes.
Sinilarly. carnrer [)crvar, lxroll]cr wcst Incian tcachcr. who tlughl scicncc to the ,",nc ,iutlcits.
rvas givcn onlv -30 bcxtks ftir hcr 1:i0 stuclcrrt,r

[]y contrast. no.- \\ 'cst- l.dian tcachilrs wcrc gi'cn doublc scts ofthcsc samc tcxrbooks, so that
each ofthcir students had tro, olrc thar rvas kcpt at hornc and one that was kept in thc classroom.
Thcsc teachcrs, all o1'r'honr ucrc *hirc, includcd Franl: cassiriy. patly Matone, philip Althouse,
Rachel Sclkowitz, Jack Dcan and I'aLrl Esan. Plaintilf l-arvson complained aboLrt rhis situatjon to
defendants -\,lcKinley, Pcrson, and Policllir, but no lction urs takcn. 17. Similarly,
plaintiff l-a'sorr was not gi'c' a c.py ol the Icachers' Irdition ofthe Social Studics tcxt boot.
\\l l i lc 1he othcr social studics tcachlrs, all ofwhom rvcr: n'n-wcst lnchan. did reccivc a coov.
Ccorgc Fosrcr', a special ed inclusion tcrchcr dicln't rccr:ivc a copy ol lhc lcJchcrs. [ditiolr;l
thc S.rc i r l  S ludjcs rc \ tbook urr r i l  I r i .  supcrr  i .ur  .  umlr l r r inr .J .

Plaintiff Lawson's studcnts wcre also {ivcn verv limirccl acccss to thc library. \\ 'hcn hc tricd to
schedulc tinrc in the library lor his stucienls. thc Iibrariarr, rvho is not of wcst lndian national
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origin' told him hc would ha\ c to \\ ait 2 - 3 rvceks ibr acccss to the library bccause rherc rvas acrowded schcdulc By conlrasr, classes or'r'hite, non-wcst rndian tclcheis rucre urtoru"d tn gei
inxnediate acccss. Thesc tcacher, t'crc c,,,cu allowcd to use thc library for weclding showcrs]
baby shou,crs, binhday partics and staff pmics during tl.rc school clay. plaintif.f t.arvson
complaincd about lack ofacccss to lhe libr:rr.y to derf.cnrl:rnt \{cKinlcy, who took no action.

For mosr ol'the yeJr' rrm(rst a of rrlc corrputcrs irr plaintiffLarvson's classroom r.r,crc
nlalfunctioning, arrd thosc werc sLrb-jcct to rcpcatec] acts of vundalisn rvhich rvcrc not redrcsscd.
I-hc damaged and brokcn computcrs_wcre nor rcpaired arthough the principal, assistant principal
and tcchnicians wcrc all on noticc ofthc probl.r. praintif 'f Liwson askeddefcndant vcrintcy
ilhc could lravc acccss to a group of unus.cl portabrc l:rprops for his students, given the condilion
oflhc computcrs in his classroom Ms. I-LLgtihad prcvious'iy told hirn that she had purchascd
those lapbps espccially tbr the usc of thc rlFT tcachcrs rvhJ nught socral studies ancl scicncc.
Ilorvcvcr. defcnclant tr' lcKLnley.ciuscrl to Lct plaint ilr Larvson uJc thern, and thc laprops
rcmained unuscd. othcr \\'est Indren tcachcrs had sirli lar problerns, including but not limitcd to
P Mitchcll, Joanne Smith. canncn D.v.r, Jrnct Stcwan.-Brcnda williams, winston wcir and
Norval Goulbounrc.

81, co'trirst. during thc scbool 1,c.r, s!,\,cral whitc, non_West Indian tcachcrs ,.ot their
computers repaired and supplicd r,;ilh ncw n)ouscs. prirrters andior kel boards. Ilrcse- includcd
but.$cre nor limitcd 10 Mcgan euinn, FrarLk Cassidy, I'attv Marone, Jnck Dcan, and philip
Althou-sc l' adclition, a group ofrhrcc or lour studcnrs rvho rverc non-wcsr rndran, opcniy
'andalizcd thc compurcrs in plai'tifr La*,sor's classroom, pulling kcys out of thc keyioaid ancl
thro\'ving thcm arouncl. Def'cndant \' lcKinlcv rvas stancring ncarby and sa*' rhc stuclenrs. Dcspite
plaintif 'f l"awson s rcquest that she intervcrre. shc krok no action.

Similarly. plaintiff Lawson rcqucsted an olcrhcatl pro.jr:ctor lor use in his classroom, but his
rcquest was denicd. c)thcr west rrrdiln teachcrs. inclucting but not rimitcd tn carmcn Dewar ancl
Jmct Stc\\'ar1, also rcqucstcd projcctots and thcir requctts werc clcnicd. B1, contrast, $,hilc, non
west Indian tcachcrs rcccir ed projcctors ft,r crassroorn usc, inclucling but not rimitcd to \4egan
Quinn. Frank cassidy, I'arty N'letonc. and I'iachcl Sclkorvitz. Si'i larly, plaintiff Lawson wai not
allorvcd to usc thc I V or vcR locatcd in the assistant principal's office, but anothcr non wcst
lndian teacher, Nlr. N4. Car.rballo. lvas.

Plaintiff l-awso. corrrplaincd to deicndanls I)crson rnd \lcKinlcy in \r.rng on numcrous
occasrons about his and his students' Ilck cfaccess to books and equiprrcni. Ilc also
complained ro clcl'cnclanls Person, l)olictta rrrd Llnch. I lowcvcr, no action was laken.

Bcibrc thc schorl "v- car bcgi'ning sclrc,' 'bcr 2002, prai.titrand sc'eral othcr cuibbcan Focus
Tcam tcachcn had a practicc of m.cting * ith students aftcr school to hclp thern impror e their
t'riting skills b1'having thern draft articles ior possiblc publication in Thc GLeaner and othcr
community-nervspapcrs. During the 2002-01 school year thc1, wcrc told they could no longcr usc
the_srhool facilitics for this purp.sc. Ho*cvcr. *hite. non-wcst Indian tcachcrs philip Althouse
and \1r. J. Shapiro *'crc allo* cd t. usc thc ;chool gyl irfter school 1br studenl baskctball
practicc.
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Plaintiff also observed thrr rhc stud!,nts of thc West lndian tcachcrs. cspccially thcstudents who 'n ei.c mcmbers of thc Caribbcan Focus Tcant, r.vcrc drscrirrinatcd against andrctaliated against br t'e s.hoor ad rnin istration. For c'anrprc, thc.schoor sct up an after schoore*ichmcnt procram rvith thc statcd ainr or'' irnpr.ving ,rtud'cnt standarciizccr tcsr sc.rcs. None ofthe studcnrs orr thc Caribbcan Focus Tca, ,r"r" inrii.,l ;,;;;;;;i;;," I,laintiff Lawsoncomplaincd ab.ut thc exclusion otthcse sludcnls to dcfindant Mcrinlcy, who took no action.After thc parcnr of one wcst Indii: 'child <rcrnpl"in.a tn rvvCeol otliciars, thar child wasadmittcd to the prograrr. i{ou.evcr, plailtrff Larvson s ubscquentlf ouservcO dctenclantNIcKinlcy rctaliating against thc child by l,clling at trin, uUui,t trir'n"goti'c aftitudc. The childsu'scqucnlly rcpoftcd to plaintif 'f I-auson that defcndant McKinrcy .,n numcrous occasrors hadreprrmanclcd lrirn lvithout provocation. '

Sinrilarly..rn onc occasion just as rhc schocl day rvas ending, at 2:20 ljNl, a Wcst Indian studentin plaintil l Lawson's class surlLrcd an accidcnt and hao a tolottr t noct<crt out. He informed l)eanlvclise Percz, who is not ot'\\ 'r 'sr lndian nationar origin. Ms. percz rc|uscd t, assist thc chird andtold-hirn thcrc rvas nothing thar corrd bc .rone bccauic rh. nrrr" h"a gon" homc. she said it was2: . l5  PM and shc was o l f  t l rc  c lock.  I louc," .er . .  or r tno l lcrc la ' ,  a t ;bout l :30 I )M,  anon_Wcstlndian.studcnt sullcrcd an irrjury ard plaintifi Lar.vson obscr'led \4s. pcrez assisring the childhcrselfl

l l^il1i1r 
d: obscrvcd that his wcsr rncrian srudcnts rppearcd to bc rcrificd of dercndantr\rcNrnrL'\, betaus(- .l ltcr hoslile conduct to\\.ard thcrn. Ijor cxamplc, during one occasion whcndelcndant N,lcKinlcv was obser'ing plaintilf l_a*,son,s r:lass, a Wc.st lnciran student. a rccentrmnngrant. Iookcd up lrom an c'xarrrination shc rvas taking. Dcfendtnt VcKinlcy, r.vithoutprovocation. 1'clled what's yoLrr probren'1" at thc srud:rit and rhrcatcned to rcr'o\c hcr fronrthc classroom on anothcr occasion, onc o|plaintiff Lair.son's wcst Inclian stucrcnts looked uprthilc taking a standardizcd test, and -\4s. rvlc:Kinrcy velrcd at hcr to put thc papcr down. I)laintiffnct'er slrv Ms. \"lcKinlcy trcat an_"- stutlcnts in rhis manner w,ho rvcrc not mcmbcrs of the

Caribbean Focus Tcam.

In addition' thc administration of vs l13. espcciallv trelcnchnr pcrson, lvas hostiie to wcstIndian parcnts. For cxantplc, [t.antcl1' W:bstcr. a Wcst Indian parcnt who was I voluntecr inthc school, and an actir'c.rcmbc. ol thc parcnts Ass.ciation, was calrcd in to a nrccting rvilhdcfbndant Person on N,tay 15, 2003 a.d inlbnncd th.t hcr privilcgcs i' thc school 'vcreicing
suspcnded indcfinitcly. Nrs wcbsrr:r had prcviousLl' .nrniroin.Jtn rhe nistrict Supcrrntcnd-ent
and others about dcfendart rlerson's 'culturll bchavior" siatemcnt. Ms. wcbster's suspension
rvas onlv rcr,oked afier shc complained dircctiy to thc Chanccllor.

As a rcsult of plaintitl ' La rvsor's comprirints of d iscrirnirration, and hls co.rnlcnts on various
othcr matlcrs ofpublic concem involr ing tb,: cducation ol- thc childrcn and thc 1r catntent of thete'achers, hc has.suffcrcd lionr a palcrn ofrrtalirtion. .l his bcgan durrng thc school ycar 2002_03 r'vith unfbundcd complai*rs aboul hispcrfc'mancc. rror cxrinplc, hc ivas twicc *iit,.n up
bccausc ailcgcdly his class *'as rvaiting ror r.inr in the halh.vay ar ihe start ofhomcroom pcriod.
llo**'er.,t lhc samc timc thc crass,-s of non-wesr Indian tcachcrs r'c Mandorf, Rachcl
Sclkorvitz, and NIr. W. Lulorv rverc *,aiting lor them Ln tlre hallway, and those teachcrs werc not
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disciplincd on an.thcr occasion. a non-wcst Indiun lcachcr, Ms. coron and plaintif 'f Lawsoncntcred tlrc building togcthcr. Hc uas disr:iplincii Ibr latcness and shc wasn,t.

TIIose West Indian teachcrs rvh. contplairrcd about Mr. pcrson,s bchavror wcrc also observe<J bythc adn nistration nrorc '.equcnrl1, than othcr tcachcrs For cxantple, plaintiffLawson wasobser'cd tuice in 2002-3, as $cr(,Janct S'"rrun, {i.org" l-or,"r-"iO A..na, Williams. Some*hite teachcrs, sucb .'s vinccnt Richards, *"r.,,n, ub'-.ru"J ot 
"i. 

a" inibrnation anir bclicf\'1r. Caraballo, u ho is ltot of Wcst Indian national origin bas b"",, not ut,r"ru",t in about fiveyears.

ln i\4ay and Junc 2003. numcrous Wcst Incjian teachcrj at MS I l3 \ycre told that thcy \\.cre
S:iltS,": !: 

givcn Un-satisf:rctory ( 'Li-) pcrfomancc rati|gs, inciucling but not limited to,platntiff ' tsrcnda \\' i l l iams. p N{itr:hcll. bcrcia car*ood, i;.o.g" lnu"r, stcphanic Jackson, anrlA. Laidley. ln addition, one Aliican-Amcr.icln tcachcr, LaSharvn Jackson, iut n t,o.t pr"uiourtycomplainccl aboLrt Mr. l)crson's Dccernbe'.2()02 comn-'cntj rvas tolcr shc ,oas going to bc gil.cn aU rating A [J rarin-q rcsurls in thc tcrminarion ofa non-renured lcachcr. All ofrhcsc tcachcrsrverc t.ld that il 'thcl' subrrittcd thcir rcsignations, thcir U ratings rvoLrld be cbangcd b s, orSatislactory rttin.qs. On inibrnrati,:)n and"belicf, not I singlc *fit" ,.o.h", ,uo, giu"n o U ,uting.

Plaintilf Lawson did not submit a r.csignalion letter and chosc to appcal lris U rating . Onor about June l3' 2003 praintil 'f Llivson rcccivcd a lettcr tion Nrr. i,erson srating that hissc^rccs.*ourd bcno longcr  neccrcr l  a t , \1S r r3.  on Jurc r7,2003 a s tudcnt  in  o-nc o1 'p la int i1rLlnson's classes fbund copics ofru lnonlnrous IctLcr in tlrc clus.room. lt r.vas addressed, ,,1.o
all thc llarbarians and Bana.a lloa. Niggcrs i' lVlS I li,, and it na'ncd 'a.ous \!cst Indiantcachcrs, including plaintifl Larvson,.Binns, Nloorc, Srnilh. D*var, Stcrvart, Laidlcy, Nclson_\{adden, Mitche'll ' Fostcr and B. \\/iIiams. Thc rclrer ccntained t,bscenc and racialy oflcnsivclanguage and stalsd that thc namcd teachersi rrould all bc removed from the school. Oninlbrmation and belicf' thc school :Ldrninistmrion .rid not immediatery rcport thrs b dciLndiurtN'cDOE and tlid not rcpo't it ro tlie policc. \'1s. Dcwar rcported it io tirc locar p...in.t un,r ih"y.said they had not hcard about it bcforJ antr rhrt thc school sirf'cty olliccr and thc principal wcrcsupposed to har,c rcprtrtcd it.
Plain titl ' Law son rcportcd thc rcltcr to Jacqucrrne Iri 's. rhc hcad.frhc caribbcan Focus r.cam,and shr: said shc *ould rcporr it to dcfendri.t pcrson. Al rhc urgcnt rcqucsr or many tcachers.dcitndant Pcrson finallv ag'eed to hold a rrJ!-ring conccrning tii" retrc.. tc said hc wourd makean eflbrt to investigatc tllc lcttcr, but plailti l l rvas ncvcr notiicd that fudhcr action rvas takcn.

l) laintifF Larvson rnade a cornplainr of discrinr ination anir reraliation to cicrcndant NyCBoE,s

9lti::,:l f9r..,irn.rJ 
O|ponunity By terrcr dated July t6, 2003 his complarnr was rqccred.

un Inro.rrrtron ilnd bcrlei. 1or rhr-- sr-'hool )car scplcmbcr 2003, no wcst In<iian teachcis rverc
hircd at MS ll3 to rcplace thc numcrous tcachcrs *ho ucrc ibrccd ro resign as a result ofthcir Uratings.'l 'bc caribbcan Focus Tcam *as disblndcd. Ihc west rndian tcachcrs rvho rcmainccr
continued to sui]cr lio' discri' inarion and rclaliarion. .rror cxamplc, west rndian tcachers withscnioritr,' ' includins but not rirnitcd to: .racquclinc uinns, Jrnet Srcwafi, and carnrcn Dcwar wcreltoved oul oflhcir homcrooms and rccluircd to lloat. On infbr.mation tnd bclicf, their.
Itornerooms wcre givcn to noo-\vesr Inclian lcachcrs. or information aud bclicf. Stervart ancl
Dc*ar u'crc onl'r'cstorcd 1tl thcir rr.mcroonrs alicr tbcy rvcre requirecr lcl compraint to thc
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district officc and to thcir u.ion. Bin.s, the lbrmc'hcrd ofthc c! r', rvas ncvcr rcstored to herhomcroom, on inlomation a.cr be ,ct. f or iurthcr irct.ils. pi.^. t.. ,rr" Arnendctr [.omplaintattached as Ilxh L

Ob icc l ions to " ! rc ts"

Objcclions to l.acls Recounted bl rhc \{alistr.ate Judge:

Il. Facts
A. Facts allcgcd in thc Amcndccl Cornplaint

1. R\t.l at pagc .1. "l 'hc ancndcd complaint does not dr.:lail any cornplaints madc by plainriif,

Obicct ions:

I h i 5  i \  an  o ! r r l )  b rL , i Ld  5 l . l t c  l ( n t .

In Plaintiffs amendcd complli 't. praintitFhacl trcscribcd his comprarnrs rn dcrair. Iror cxarnple,ln Dccembcr 2002,.in a laculty rnccting. dclindant I'crsron rvas discLrssrng tbc behavior ofastudent w'ho allegcdly dcfccatcd orr thc flocrr. Hc caIcc this a'.culturar bihavior.,, Many 01.tl]cstudcnts in thc school arc West Indian immigfants or A;i.icau inrr'ig.on,.. I.ltc Wcst ll ldiantcachcrs vierved tll is statcmcnt as
o,i-qins antl scvcrar objccrcd ro,;:l:l::Iffi;:i,:H:1T::-Tj.Tli.i,r';,",,,|;i.JJ,iT:1r".
Complaint at paragraph 9.

l)laintiif ntude complained rbout thc anonymous lcttcrs and Dclcndlnt l,crson,s statcncnt as"cvil forces" to the tJnitcd riedcrarion ofr:cachcrs ("UFT',) and arso to Dcicndanr porietta. .rhc
tlctailed complaincd as lbrlows: rn_ JanLrary r0(.)J an anor:rymous lcttcr was piaccd in plaintiffI-awson's school rnailbox and rhr: bo.res of ,rther Wert Irclian tcachcrs cluring the scliool day.l'hcsc nrailboxcs arc rocatcd in thc schoor officc right ncar defcndanr pcrson's.flice. I-hc onrvpersons with ilcccss ro them alc stall. mcmt,crs ofthe piLrcnts'Associrrion r'i l ,,ud"u,, olttr"'spc^c ial. pennission. Ilou,crcr, no ir,-tioD \\ a, LJ[.uu iilter cr)tnplsrniDg to both UF.l.and toDcl'endant Policlril. Scc Exhibit I . i,laintilf s ,{ncndccl Cornplaint at parugraph 12.

Apart fronr thc above complaints, platntifl also detailed his complaint about inadequate
distribution ofschool tcxtbooks to dclendants lvrcKinrey. p.rrnri, 

"nd 
porietta, again no actionn'as lakcn Thc non-wcst Indian teachcrs r.rr:rc gi',en do-rbre scts of thcse sane textbooks. so thatcach of thcir s(udents hacl trl o, onc lhal was kepi at hornr: antl one thet \\,as kept ln the classroom.Thcsc tcachcrs, all ofrrhorn r', crc *hire, i.cluciccr Frank cassidy, patry Matonc, prririp Althousc,Rachel Selkou itz, Jack Dcan and l)aul Fgan. Scc lrxhibrr l, plaintitfs Amcnded Comptaint aiparagraph 16.

Pllintifl 's nurncroLrs compraints also incrudcd his students had limitcd access ro rhe library.
whcn Plaintif 'f tricd to schcdurc tim: in thc rib'ary fo' his studcnts, the ribrarian told plaintilT
tllcrc was a crowded schedurc, and lrc necded ro wait fbr 2-J wcek, whilc classcs of whitc, non-\\'cst lndian tcachers *erc alo*cd k] gcl i '.rcdiate access to thc iibrary. Agarn, praintiff
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complaincd abour lack ofacccss ro rhc ribrary ro dct'cndanr rvtcKinlcy. Sec Exhibir l, plaintitfs
Arlcndcd Complaint at paragraph lg.

\loreover' Plarntifr compl.rint and askcd rrcfbndort M.Kinrey rvhcther he coulcr havc acccss to a
group of unused portablc laptops lbr his studcnts duc to the fact that dlrrost all r.rf the cornputcrs
in plaintitfs classroom \\'crc marfrnctio'ring. Delendant N,rcKinrev rcspondcd in negative.
othcr wcst Indian tcachcrs had si.ilar pr.blcns. Ily contrast, scvcrar *hitc, non \\-tst Indian
leachcrs got the-ir computcrs rcpair.cd a'd:uppiied rvith nerv mouses. printers anil,ior kcyboards
during thc schcnl ycar. See Exhibit I , plainrrifs Ancndcd Clonplaint at paragraph 1 9.

Problems regarding lack of tcxtbooks anil equipnrelt h,.rcl becn cornplaint by plaintiff on
numerous timcs l)cfendanrs Pcrso], polictra and LynclL. Scc Exhibir l, r' lalntiffs Amcndecl
Complaint at paragraph 2 l,

I ' laintiffalso comphint to Defcnditnts Mcriinlcy on bcharfofhis stucrcnts rvhcn hc obscrved
studcnts of thc \!'cst lndian teachers. cspcciallv thc s1u(lcnts who wcrc mcmbcrs ol rhc Caribbean
Focus feam. rvcrc discriminated a!:ainst a[rd rctaliatcd ,rgairrst by the school adnrinistratjon.
After making thc corrrpLaint to Mc Kinlc1,. rrot only that lre did Dot taxe any actron ro pl.otcct rhose
st,dents. McKi.ely againsr a panicurar chikl *ho rvas a membcr ofthc caribbcan Focus Tcarn
rihcn that child's parcnt corr4rlainr ro NycBOF. officials. scc Exhibit i, plaintil ls Amcndcd
C omplaint at paragraph 2-.i.

Plaintilf rcportcd thcte las continuous discrimination against Wcst lndian stLrdcnts and parents
by Delcndant Persons and \4cKinlcy. As a rcsult ol pla;ntill Lawson,s coD.rplaints ol.
cliscrimination and his commcnts ott various othcr matlcrs ofpublic conccrn inYolving thc
education of thc childrcn ard thc trcatment of thc tcachcrs, hc has suffcrccl liorl a patt.-crn o1'
rctaliation. His rctaliation includinr: but nor limitcd to lreclucnt observations by aclministrarion
(Piaintiffrvas bcing obscrved t*'icc in ycar 2()02-2003, rvhilc othcr rvhite tcachcrs werc not
.trscrrcd.ncc in livc vea's). wcre told to b: gi'cn a [Jnsarisfactory ("u") pcrfbnnarce ratings,
to rcccivcd a satislacror)'("S") pcnirnnr.cr: rarings onl,y by rcsignatior.rs. plainriff retused to
rcsign, and hc indecd rcceir cd a U pcrlorntancc ratings. Scc I]xhibit l, plai'trf'fs Amcndcd
Complaint at paragrapbs 2ll-29.

or Junc 17,2003. thcrc rvcrc c.pics ofan anonymous lL'ltcr in the classro.m founcl by r studcnt.
Thc lctter rvas addresscd "l o all thr: Barbarians and BarLana tsoat Niggcrs in \,lS I l3'i ancl it
nancd'arious wcst Indian reachcrs, including plaintil i. lhe leftcr containcd obscenc and
racially oflcnsir.c languagc and stltcd that thc namctl tcachers woukl all be rcmovcd liorn thc
school. Plaintiff Lau'son rcpoficd thc lcncr to Jacquelinc Binns, thc head ofthe caribbcan liocus
Tcam, ancl she said shc *ould rcp'rr it to LtfcnJ.^t l,crsern;nd uould conduct in'cstisation.
Plaintifl '*as nelcr notiflcd that furLhcr acrion was takcn. sce Exhibir l, phintiff s Amcnde,l
Complaint at paragraphs 32-33.

Sincc lxr action was tuken by school ollictals and principal lbr all thosc corrplaints rrade by
Plaintil l, PlaintilFfinally nradc l corrplaint of discrimirration anil retaliation to dcfcndant
NYCI)O['s Ofljce ol l.ducarional (]pporrunir], See Exhibit l. plaintifl-s Arncnded Complaint
at peragraph 3.1.
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1:::T:,1:",u 
all ofthc above par.rgraphs, ptainLifl.barl dctailed his comptarnts in his amenctcclcornptalnt.

i,lXlJ:i;":h*TIc 
amendecl complainr conrains no allcgarions conncctrng rhc anonymous

Obicctions:

Therc,wcrc t\\'o (2),lregalions connccling thc anon-vmrLrs lettcrs to dclcndants i. plaintiffstmcnded complaint. Thc first a[.gario' it,or. 
"u,, 

ui 
"n'o-""y-"".'r.u., rr.ing pracetl in praintiffLarvsorr's school mailbox during thc schitol tlav. Only stafl tnentbcrs of thc parcnts,Association ancl stuclents *ith spccial perrrrission Ir", 1...*r'," ifrri 'railbox. l.his anonwnouslctter dcscribed rhosc n'ho had cor.rplained ab""t oai."o,,"r r"rr-r,s statcmcnt as .,evir forces,,.Scc Exhibit r, prainriil-s Ar.cndeti corn''*, r p.*g-upt ii. 

-i"" 
otniui, ri. tirst anonynous

ll^.-:",:ra 
allcgation conncctin-e rhc anon.yntous lcttcrs to dclcndanls was abour copies olananonynrous reltcr was found by onc of rhc i' intift 's studcnt in thc ctassroo' on Junc 17, 2003.It was addrcsscd, .' l o all thc Flarb.ir ir's 

"n,i 
B"nrn., g"u, Nigg"r, i, ' ' US I 1 3,, and it namcdvario.us \\tsr rndian tcache rs, inctu,ting ptoi'rrii i;,,fi;. I l i '"t;";r' con,urned obsccne andracially olfcnsive ranguagc and sta;ccr that thc namecr terchers ru.rul,i 

"' 
be rcmovctl lionr thcschool. ' l his anonvlrous lcrter was foLncl al.rer plaintiff.,;;;;,r;;;;

thc discriminarion ag"in., ii;"rt rn,ti"n.stud*ts ard rarcn,r, -u n,ri3.l'i,iillrlfl:i:;ffilx.f'cgarding rcxtbook-s. rirnitecl access to ribrarl. and 
"juipm.,'t. 

arrn. ,n^ .[onymous rc.cr rvas
l]^r:9,11:l 

t ':i"t,tr was bcing rcraliarcrl, such as hc ,var, licqucntlf obsc.".d by administration,was gl-' ' en an unsatlsfactorv (' U") perlirnnancc ratings rnd a tcnnlnation rctter when praintiffrctuscd to resign 'fhis 
anor)ymous retter \r'as found i. l,rai.tiffs classroom. l.his anonynouslcttcr has indirect and circurnstantiar connecrion 

"i,l 
o"i*."",r.iee ,-rxhibit r, plaintilrs

Amended Conrplaint al paragraph 3l. Scc Exhibit i:, rc.-,lJ 
""r,U,,"ous 

letter.

-i RivlJ at pa-cc l0-"praintiirrcris:d rhe position hc rvrs oI'rcrccr at ivriddrc School r35,,

Objections -

Kshensky only ollercd Plaintifr a substitutc rosition. as a per diem tcacher. Il r)laintif.f acccptcdsuch a subsritutc position, his chanccs 1br tcnure woLrld havc bccn ruincd. ln addition, ir rioratcdthe tcrms ofhis rcinstatemenr .s a s.ciar studics tcacbcr. s". etirit i i l, l,lainlirl.s Ame.crc(lConrplaint at paragraph 47.

4 RMJ at pagc l8--"Deflndant ha'c submittcd cvidcncer that all tcachcrs .rt N.rSl l3 wcre issucdtcxtbooks bascd on thc number ofsludcnts in rhc tcachcr's crass anJ that the textbooks wcre usedprtmarily as classro.m rcsourrcs hccrusc only , r."[ p",."ntagJ-ol'vs r r: students c'urd rcadat gradc level."

10
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Objections

Maxinrum numbcr ofstudcnrs for cach crass is thifty (:i0) studenrs. plaintiffhad fivc (5) classes.Each class consists ofthc jnaximurn numbcr of thir.fy i.tttl l itu,lcnts, totaLtng 150 studcnts.Plaintiff was provitlcd lcss than 20 tcxtbooks fbr all l j0 students. Not only thcrc wcre inadcquarc
:lT:il:_:fli-:b""ks 

'.erc pror idett. rcxrbooks rhar t,la ntiffrcceivcti ,,r.cre also dclacect and tom,\vrth nnssrng pilgcs. Ilorvc'cr, no'_\\,cst India. collca,qLrcs who trcre whitc and clid notcrilicizcd Pcrson *crc pror idcd * ith trvo sers. Thcrclbic, not all tcache.s at MS r I 3 u,cre issuctltcxtbooks bascd o' thc number ofstutrents in thc tclLchcr's class. scc Exhibit r, praintrtfs
Amended Complainl at paragraph I6.

Plaintil l ' had l5 0 studcnts in torar. 
.tc fbunrr only l 9 o I thcm courd not read at grade rcve r. otherteachcrs had thc sanc level of students. but thcy; could havc trvo sers ol tcxtbook *.en asDcfcndant claimerl 'nlt a s'rall pcrcc'tagc ot \,lS I Ii studcnls cou.l rcad at grade ler'cl. Scchxhibit 2, Aflldavit o1'plainti11. ii i:orgc l-.a*son at p-rgr"pf* S-ii t,r. Scc also Exhibit 3,Ailidavit ot'La.S.hal n Jacl,son paragraph -i. trxhibir a, 

-Af.iidavit 
ot ltoy M ill ington Lceparagraph 6 and Exhibit 5, Affidarit of Sandra Eduartl Smith paraeraphs 37_31.l.

-5. R\'lJ ar pagc I 9---"Pcrson tcstificd that irhcn hc lcarncd that thc rcxtbooks issucd to plaintitr\\ 'ctc tor'11 and dirrr'. hc directcd Assistant priucip:rJ \'IcKinrcv t. issue rcplaccmcnts lbi thern.',

Obj ect ions-

Thc fact ofno rcplaccmcnt was bcirrg rect.ivccl has been onittcd. NotJust thcrc rvas norcplacemcnt, thc n'rost importanr tact is rhat other wrrite tcacbcrs, non-west-rndian tcachers weregiven t* o (2) sets ol thcse samc rer tbook-\. hrch of thcir- studeni, h",l tr."u, onc that rviu kept at 
-

lromc and onc rhal r'as kcpt in thc r lassroorr. Scc Exhibit r , plainriff s amencted compraint aiparagraph 16.

6 RMJ pagc 2 0--- ". . . any pcrson sr,'cking to usc the sch,lol's prerniscs f or at'tcr school activiticsrvcre.rcquired to_obttin \\,rittcn pennission and idcntily ail thc studcnt partlcrpating in th.-
actlvity. Plaintifflcstitlcd that he !\ls nevcr a\\.are olihis proccdurc ..

Objections

fhcrc *as n. such policv *ls initiatcd by Dclcndant l)erson, a.cr no such policy in schoor.
Plaintiff \ 'as rot arvat e of thc proccclurc- duc to its incxistcncc. Dcl'cnclant lrcrsoir clairncd thcre* ls sucb policy iritiatcd by hir,, but hc n.' ',:r' p'or iclcd any prooI rvhe' plaintiff rcqucsted tbr
thc rccords ofanv writtcn pennissions, and,,or any docurtrcnt identifling all thc student
panicipation for alicr schoor actiritics in Plaintiffs crocumcnt demancr. I' lddition, Dcfcndants
failcd to bring such proot rvhen coun orclercrl lhcm to providc thc rclater:l rclcvant documcnts toplaintifl.

T RMJ at pagc 20-- "Assistancc principur \{cKinrcv obsc^ cd plaintifi-s class rbr a lburfr timc
on Fcbruarr'2,1,2003 uncl lgain rareil plaintil l-s pcrlirrrnancc as unsatislactory.,,

:11
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Ob jections

Thcre rvcrc onLv 1*. (2) obscrvatiuns tu'k piJcc rn 2102-2101. I rrcre rvas no third or lburth
l}:l1jl:1. 

.:lr* tlacc. at any rinrc. Assistance principal McKinlcy srarcd thcrc rl,crc 1woobscrvatrons sec lrxhibit 6, Resp.nsc r.,\tlrdar'ir ofi?articuiars of'aFroc ct a.gc oiGcirg" e.Lawson \'. NyC Dcpt of Hducation datcct tv{ar.ch 2!), 2rjt, ;;;;;, p"*graph 32. Thc tr.voobscn ations resulted plaintilT rvas ratcd ur salislacrory fo. ttri"o, :OO:_Z0O:.

Pleise notcsuch U raring rvas or crrumcd llt thc [_t mtinghearing in t-cbruary 20011. Thc
:]:i]1."1,:"i1li"\ !-n by l nrcn)urrntlunr from thc t.rf)iec ul A-ppeals and Revicws datedl ebruary l0' 200:1, "t')rcasc be adr Lsc,l rhlt thc e'rpr,yr'c',rrc.i iero*,had an uDsarislactorynting changcd to satishclorv as pcr thc attachcd jocunrentation. Larvson Gcorgc Iilc #777799 " Sce [xhibit 7. -\rcinoranr]ur'rr ti,,rn r,' i.gi,ri,r -ap;,;ith. or Appcars ancr Rer iewsdated February 10, 100.1.

ti RNU al pagc 2ir "prainriffi 'clr rincrcrcd bccausc slulcnts did nor nar.c c.prcs ot.the textbookto takc' and assistant principar acri, rsed plaintrff to consurt rvith otl,a, t""an"., to rcan how thcy

;::[i:", 
this obsti]cic. 1hc assistanr pri'cip"t guu. pt"intii i- ::Lrnsatisf.ctory,. 

*ting fbr the

Objections-

Plaintifl consultccl N{r. Frank \!eatltcnvax, .r social stu.ics tc.cl.rcr on hou, to conlront thcproblenl 0l rextbook plaintirfand Mr. \!c:thc^vax canrc out to havc an solution ofprovidingsupplcmcnrs 10 studcnls such as * orkshccts and u atcrcd down vcrsio. ot the social stutriestcxtbook scc 'lxhibit 8. \\orkshecr l0. ' 'orkshcct l,+ anda warcred croun r.crsion titrcd.,Roadto Indepcndcncc" of thc sociul studtr,s t!-xlbook.

9 RMJ arpagc l1-- "plaintilflailecl to fcrllorv through *ith the dircctrons sct fofth in thcprolessional plan"

Objcctions-

llt: ' i l lT:fri.,lrt 
f:l lowed rhc protcssionat pl:n. .t-hc ptarr requestcil plarntill.ro kccp a norebookdocumcntlng thc behar'ior or'his sturlcnts and to kecphis orvn pcrsonar pcrfbrnancc j ournar.

llarTiff.kcpr 
his notcbook and pcrsrnal pcrfo.,nance .lournal. .Scc f:xlit it 9, profcssional plan.

Scc Exhibit l0' pcrsonal journal batr: stamp p90030-9b01 0, and pcrsonal Joumal lbr crass 7A(r.Scc Exhibit I I, Plaintiff s notchook pagc l -6.

Plaintiff rvas askcil 1o obsc^'c N4s. li,sc Cunningham. N4:. Laslo Kirchmann, and N{s. DawnctrcPhelps olthcir rcl.tionships rirh stuclc-nts. phin-iil l scrvcd N{s. cunnrnr.gharn oncc, duc ro thelact.lhat Ms. cunningham is difllcul; to rerch, but IJIaintifl obscr'ccl Mr. Kirchmann, and Ms.Phelps scvcral tincs. See Exhibit I I , Il l l inriff-s notcbook at pagcs I _"1.

Piaintiff lbllowcd thc dirccti. 's ofhis elass's seating plarr fbr cach crass trrat hc tcachcs. sceE r l r i b i r  I  L  l , l r i n r i l t - s  I o r c b , , , , k  i r l  f . r . q !  i
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Plaintill 'was asked to rncc-t rvr s rlorsc, a litcracy coach at leasr oncc br-wcekry undcr theinstruction ofthc professionar rnlprovemcnt plan #1. praintiff ro'orved the instruction and metrvith \,1s. Vorsc at lcast orice hi-tccUy, and a l"rrc. ru.ritic,r'L,u V.r. errUr* N4orse datcd January10.200tr-r'tcd pJrintitt-s pc'tonnrnce was satisrirctorl. Sce Exhibit r2, a letter rrom Ms.Brrbrr r  Vorse t l r rcd Jrnurry  lU.  lOUx.

ts. Plainrifl-s C laims

l0 Adverse.rob Action - praintifl expcricnccd tcrnination, ross of.bcnciits, mcclicalcovcragc. Even though plaintil luas hirecl as a full timc teach", in o al""..ut uo.",r.y,plaintitfrvas onlv paid as a subsrirute. Sec txhibit l;. pjal;;_;;

iso.tle 
plaintitl is olctl moncv, an issuc rhar his lirnncr union is norv pursuin-q. Sce Exhibit l-s,

Plaintil 'f also rost benc'ts, rncdical c,rcrag,c. ctc. by r.irtLrc of the krss of his positio'rvith thcDOE. I no longcr had acccss to rh.c rrclhri: f rn,.t. iny nrin in-*-npporrunitics thar u.ould havcbecn oll 'ercd rvcrc missecl out oIr. I .1tsL, lL.rst rn] pensron bcnclits as wcll.

Disparatc -frcatnrcnt 
Objcction

l.l; 
a.t'bO.-:" 

.l....lr crs strelr as plainriffrvho criticizcd I,crson werc monlror.cd cxccssrvcly.Othcr nun C lt ibbe,-rn und rr hire te achcrs $crc not, notltrlv Mr. C.arabalio and Mr. VinccntRichards Scc rhc Dor:, r il posilion statc.c^t. artacrcd as lxhibit r 6, p". +, .t"t"J'it uitt 
"y\\,crc not obscn ed.

Also,Ms. Brodie,,\{r.. C'arpanzino, \Is. Canlso. IVls. Robin portno},. Nlcgan euinn, \{s. Carolh _cibclli ctc. r.verc arror.rg lhc scorcs ro.-\\ crt Lrtliu ud , trirc i",,rtrarr. r.vho rvcre not obscrvedcither' fhc court ordcr ro producc rhc obscrrrrio'..po., ui'uir er r:, at.us r I3 in 2002-03 rvasne'cr adhercd t. dcspitc a nrotion to compc actiou ir:stiluted whcn they rnitiallv fairccl to do so

ll. l lvitlcncc rhat u'rirc ups rnd rcprimands Scc llxh. 17, Natasha Ellis Aflidavit par.50--53
Scc Flxh. ll l Ashlcy Rcid's affidar ir: par. -s0_-i7:

Scc llxh 3' LaS'arvrr Jackson's Alrda!rt indicatcd thrt plaintiff was asked .u go to a covcragcwhcn hc did not havc one, or he was notificcl ar thc last ntiirutc whilc at lunch_ par.g;

Plaintiffand non -west Indian.rcan coron borh arrivcd ratc ror thcir classcs, both arriving at thesane tirnc i\ ' lcKinlcy *'rote praintirl up. accusccl him of bcing laie for nis crass, rvhirc Ms. coronu,as not written up.

Sec Exh. i 9 time Card 1br C olorr and Llu son.

l-l co'cragc ani'cd rt lasr rninutc ro plainrifF. Scc ]lxh. i, LaShau,n Jackson,s rff.idavit. : l,50337.  par .  5  & 6.
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Thc rcprimands and exccssivc scr-utiny consliturecr advcrsc emproymenr actrars ln the abscrlccof othcr ncgari',c rcsulrs, such as lhe rwo Ll .ori,lgrLrnd;;lr..;ilt <iir,rirsal,.
l  he $r' itc ups I crc uscd to cliscipiinc pl.t intifr anil t lefcndant person inclicltccl that plaintif l  u,as
il:::.;lj::,fi*ii,*J_"fi,o_;f;3u"".c' s,:" r*n :0, i^cii"..r-,,,ixx u, pr"i.,lii i;;;;;;l;;-"

3:i:":::t;i,liiililiili rcnnrnar:d bccrusc cf poor aucntion,to lesson pranning and

:]::yIi:;;,$;;;;,,;(;" ?;i,?iff:tffi:i:iiliiil#ii,,ilt;;].$r:1":,t.:;.,
dcmandlng producrion of ()bscr\ ation Rcp,Jfts n.trs .cvcr ltonorcdl

Dcnicd Adcquatc Supplics ofBooks, conrputcrs, etc.

l l .  l h cse  c t rn rp l r i l t j  i l r . (  no t  t uL ,
to perlonn hisjob. S,r.ial .,u,li"r'] ' 'nor' 

It \\ ' i ls disrtrptrvc and kcpt plaintifffrorn Ltsing the tools
ro,'orquicthoi*;;,ji:,,, 

".:r.:l;:,':,1,f.,)#ol:::ji:ffi:,":,,,:'I[,:1i,,.",.1]:iJ,:;,ii;:,.matcnal sludcnts and tcachcr cannot *,ork cll.cclivelv. Hc rias'thcn cvaluatcd on pcrlbrmanccand found uanring' crcatirg an advcrsc enrployrncni.o,rairion 
'uo.olieagLres 

rvho were a'provided rvilh adcquatc amourt wcre all ratcd satisfacto.:y rvhcn thcy u,crc cvaluarccl.
Sce Exh.  l7  Natasha El l is '_ \ f f idarr r :  par .  l ( i_ :3

See Exhib i t  I  E.  Ashley Rcid.s  Af l ldav i t :  pr r .  l9_37

Sce Exhibit -5, Sandra Edrvards Smirh,s ,,\;"1idavir: par.3ll

See Exhibit 3. LaShaurr JacksoD, Affidavit: p 503-37. par. 5 & 6,
Sec fxhibit.l. N,lil l ingron t.ce's Alticlavit, pagc 3, par. 6: p 50216,

Sec Studenls' lcttcrs indicating lack ol.books also, as Ex r. 2 l :

Scc Exhibir 22. [.c(cr scnt to thc Supcrintenrl!,nt,s olllcc by Sheron Ham]lbn: Batcstamp P 50099- I'50i00 -shcron Hamirron pcarson's r"tr.., i""'toi,onr.ra Nlccarrhy). SecLettcls of!arious studcnts cotnplaining oftexlbooks 
"rJ.r"p"r.l., 

as lxh. 21.

Computcrs:

Scc Exhib i t  17.  Narasha El l is  par .  2 l i_29

Sce Exhibir I lt, Ashley Re id Affirlar it: par. 34

Sec Exhibit 5, Sandra Edrvards Srnith,s All.iclavtt: par.3ti

Sce Exhibir 23.Nlarshr Willianrs Al.fidavit: prr.5.1_56.
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b. Hostile Work Environnrcnt

l5 ob-icction - Pcnasive acrs ol tl)c crcfcndanrs incrud. \icKirrcy s rnlrusio, into plaintii.l-sclassrooms up to.1 rir.cs a day hclpcil 1., consritulc n rr.otirl *rt .""ironnrent.
Sec Exhib i t  17,  Narasha l l l l is 'Af f idar . i t :  par . l7 ,3 l  5E

Se'c [xhibit l l l, Ashlcy Rcid par. .1{)-,19

Sec uxhibit 23'\'rarsha wrlriarrs Atlrdarit, prr. 57-63. Scc also.rr Lce and Jackson Affidavit.

16. Thc Magistrate irsists that thc acts musr allcr thc tc.nns anil co.tlitions of plaintilfscnployment. Suillcicnt cvidence c\isls that rhcrc was. Sec Exh. 17. [ll is Affid; Exh. 23,Marsha williarns Affid. para. 66-(>9; Stuclc'ts rverc excludccr liorn thc *orking on journalismclassi Scc Ellis Aflid 17.. r'hc docurncnts r.garding pnsscs ror rhc school rvcrc ncr.cr subrnitrcd
ll"1l._l.t^.^*lll': 

t'iretotalityofrhecircunlstanc;r';.,"iir;,";,;;pe^,rsrveconducrcxisrcd.
rcrson s cojnmcnts $crcjust an incidcnt in rnauy that rvas pcrvasive. It ntay have becn thcgencsis ofthe problems. horiever trrc rncidc-nts following piuintii i:rr'.r otbers spcakirg ouraqarnst rt' thcre $'as'n assrurt launchcd orr thosc tcac,hcis, bullctin boards ,u"r" to,o dlo'vn, bookslcrc rvithhcid. erc. Sc-c.lackson Atllcl, Exh 3. para. 5. 

"",f 
f_"" nffi,f, J:xir. .1, para. 6 rcgardingthe books, computcrs. ctc.

Reuarding thc letters. rvhilc thcrc is 'o cl itlmcc thal ln-v of the dcfcndaots arc ciircctry conncctcdto thc lcttcrs, the fict that thcrc \\.rDor onryicacrrc.,,,a,"i,,;,o",,']iJ',ll'..'fi,:iJH:",".11":l].'i|n|1,,"HTffi,:',:iHi:,,,"n:,1:,..
\r' ith respect to hostiiitv rvas oniv hcightcncd by thc secorrd lctter.

2. WronglLrl Tcrmination

IT Plaintiffrvas tcnrinated rloln Nrs l ri and I35 an, brings a claim lbr bolh. I,lainrif'established a prima facic casc by sub,rni*ing r:i. idcncc ,frr, fr. ,p"t., ur, obout lssucs conceming

Overbead plojcctor:

Scc Exhibir 23, Marsha Williams Affidavit: par 52_53

Scc ]jxhibitl8. Ashlcy Rcid Affidar.ir: par3.l_36

Sce Exhibit 17, Natasha Eliis paragraph par. 2:l 26

1 5
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Piaint i t l -s fernt inal ion \\  as dLlc to an Ini 'erence ol '  Disr:r im ination

Thc perlblmance re r ieus submilted br thc de lendarlts are common pretextual actions.
HrJ\\e\cr. plaint ir i ' r , ias able t() dei 'eat thc i l rst attempt,. lhen his L: rai ing qas rerersed. See [_l
rat ing re\ ersal.  l :rh. 7. Er icience oi prcter.t  include s __

la int i l l -  s Retal i
\ ' , ' r k  (  i t - r  \ J r r r i n i l l t i r ( r \ c  (  r \ l c

Rir l r t  to l : r '

C' la im nder : t i 0 r  l 9 cu York ut1\ the N

l0 Plaintilf denlonslratcd that he cngagetl in protccted activit): tlie emplor,cr r.ras aqare 6l'this
act i \ j t \ :  the enlplorer look adrerse aet ion alainst  him and a causal connect ion exists bctueen
the protected act i \  i t \  and the i tdr erse act ion. Plainr i l f  r las reral iated againsl  because he spoke up
about issucs ol  publ ic c()ncern. Sec l r rh.  l -1.  let tcr  to l . le in lKl inc ls ict)dated Ma).27. 1001.
F.xh. 15. let tcrs to \ lcKinlcy.  as *el l  as dress d.*n f  r idals uas a mentber ol '

I  I  .  I ) la int i l l -s protcctecl  l tct i r  i i r  u as lb l lou ed closel l  L,r  discr iminatory treatntent.  .  Al ier the
Glt 'aner.  a Caribbean papcr.  pr intcd a; l r t ic le cr i l ical  ol  Pcrson. plaint i f ) -s joumal isnr prograrr
r'rith the students uas banned immeciiatell , St'r'eral o1'plaintitf s students uerc not aliur.le,l t,,
panicipate in art  a l ler  school prr ,urunr Scc f  l l is .r l r t i  Rcid { l l idar i rs.  Plai l t i l ' l '  cgr lplained to
Klein in NIar l (X)1. nol  . lune 17. l ( )01 as rhe R & R stares, Sec Klein l_ettcr .

22. Object ion Plaint i l l r ias rctal iatcd again.st  br no1 being al lotcd to pract ice his wri t ing gi th
thc kids. Person also included in his response to the El:ocr that he thought rhat plaintifr rias
responsiblc tbr q riting the Glcaner article ard thal it lcd to relaliatorv concluct against rhe
pleLint i t i ,

Pcr lbrntance -  platnt i t l  l ras supposcci l r  g iren a L rat ing fbr problenrs ui th punctual i t l  and
pcdagogr.  I louerer.  st \eral  tcacherr i  sr , rch as. lack Dcan. ( laruso. f 'orol la.  Pearr l rad at tcndance
and punctual i t r  problcnls.  Plaintr l l ' r , ,as absur l  fbr onlr  t*o dars and uas latc onlr  j  hours.
t \ \ en t \  f i \ c  n t i nu tes  L r r c r  an  r .n l j r c  r c - r r .  f l r cques t i r ) l l ; ( n t x insunansxc redas to \ \ha tc r i t e r i a the
delendants useil to er aluate tron \\ esl lnclian antl rvhite leachers. as the er itlcnce sought in that
resard r ias not submit ted h1 thc delcndants,

23 Object ion C'arabal lo and \ l r .  Rirhards,*ere cired rs "s imi lar l r  s i tuatecl .  non protest in l t
iacul t r  ntentbers *ho di t l  not suf lbr l iom rhe same lack ofbooks. equipmcnt.  ctc.  that plaintui f i '
c i tes.  See p. 6-1 of  R & I t .  Plaint i t l 'has subslant ia l  c locumentat ion andevidence regari inu hrs
clai t rs i l l ld should be al lo. 'cd to surr i re Sumnrar l  .hLdgmcnt becausc of i t .  

' l  
o al lo l r  othe*1i  ise.

r . lncier the ledcral  r t l lc :  o l ' i l isc losure. in part icular that plaint i f ihas compl icd ui t l i .  r . ioulc l  bc an
injust  icc to nlainr i t l '

I I

(lorrstitution ri as r 19!44'd

1 6
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l - l  Plaint i i f  c ' lelrr l l  cngaged in First. \mentlment Acti \ . i t ]  b\ f i rsl  speaking out at lhe lneeting
rcgarding an issue .1 publ ic c()ne('rn thr- drcss dou n l-r i ial  issues. retter to Klein. hisccnrersati .us *i th l j i lc* ich and l)ol icrta ( admirred ro br both in their deposit ions.
'fhe 

protected speech rias a "subslantial nrr:lirating tactor in the ad,, erse cmplornent action."
Rivl. l  p. 66 bccause plaint i l fs ircreased scru.t inr. ncgati 'c specia)ized treatmeni lbooks.conlpulers. elaluatiotts)increasecl alnt.rst irLnr.ldiate'i1 afieniards. Sec persorr's respclnse to
I  I : t ) (  e l t a r r c . : r . ,  I  r h .  r '  Su , . . l r  l r , . t s  \ \ e rc  nu t  Jc  n t i n in r i s  h r r l  r re rc  p l r t  u l  t l r e  p ra , . r ,  , . ,  scn l t i n i l c
h i r t t  t , '  t i t c  p l i r r t  , ' l  1 r  q1111131  t c r r r r i l r t i un .

l5 lhc conrrnenrs hr plaint i f l 'ab.u1 issues ot publ ic conccm included not onr 'person.s
collllllents. but concurettt issttcs such as dress dorrn Fridavs. Eren it'the pubiic concern \\its
onl l  i rbout Pcrson's conlment.  P( ' rson' \  ptrs i t ion in rhc school as the Pr incipal  as *el l  as l i ts
probable dis l ike 1br the plaint t f l iueled t l re discr iminaror\  acrs ofPerson and his agents.  

. l  
h is

sh , rL r l d  n , r1  he  t ' r e I l r , , , kc . l  h \  t l t c  r , ) l l l . .

The lenient readinc ol ' the cour l  is accurare (  R\. '1.1 p.  69).  but plaint i t f  asscrts that his dismrssal
l ionl  \1S l  l3 and l '15 uas retrr l ia lorr .  l le is also al lcging reial iat ion ocn lodar b) the Dt) l : .

16 I ' la int i l l 'has sub'r i t tcd er idence rcgardin.g his protesl  and use or 'protected l iee spcecL.
Piaint i l ' l 'docs al lcge that onlr  those rrho cr i t ic ized Pcrs, :rn uere retal ia led against an6 that thc,r
uere subjectecl  to ad\crsc act ions. Sc,e para. I  I  o1'Antended C.onrpJaint .

All o1'the "ultconlradicted' evitlencr- o1'clelcndants subrnitted to the court is present here. It rras
actualh subnl i t ted to the court .  *hic;r  has a f i r l l  copr r , . i th the opposi t ion documcnts ol 'p laint i f l .
Th:reibrc.  the lc l tcrs refcrr ing 1o "cr i l  t i r rccs".  rcrnirral  ofstudenl \ \ork f ion.r  bul let in boaros:
prc ' r  id ing plaint i f l -s c lasses u i th an inadequat. .  nurnber o1' terrbooks :rnd ui th delaccd textbooks.
la i l ing to pror ide plaint i t ) 'u i th tcacher 's edi l ion o1'rcxtbook. and deprir ing plaint i f1_s studenrs of
adequatc.  opcrat iot tal  computers and absence ol 'an o\erhcad projeclor al l  haie er idencc backing
thent up. despi tc delbndants '  srrbnr i t tcd et  idcnce.

17. Prior 1o Persou s rcmarks. plaintil) '.as rared SatisliLctory fbr the l\\o ).ears belirre thc
rcnrarks. See. [:rh 17. Raring Sbeers dared :10(j0_:0t)] and summer 2002. I herelirre.
dctcndants '  er i t lence should bc *eighted. r t  is also arg,able Lhat plaint i f f  s

I- inaih.  \1r.  I -auson rcels rhat he has a r ight to rLis dar in court .  prainr i l rhas. l iom thc
beginninu of  th is c lse. subnri t tcd docuurents to detendants. iust  some ol$hich arc at tached to
this object ion l i r r  thc sake oferpedicncr.  vrr .  I .avr 'son thcicfbre asks that.  to the cour l  re, lccr
the R. l \1 and al lou plaint i i l ' to l t roceed 1o tr ia l  on thc meri ts olhis c laints. .

Itespecrlirl.ll subnrirtcd. this l-{rh dav t{t,\larch. l0l l.
/ ; .

,  / i l  + \ ,
l -A\\ OITFICLS OIr tr . , \RL AN lO\lO \\  I I  SO\
r\tlonte\ s 1br Pluintilf

1,7
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